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mococcus before 48 hours after defendant's knife opened a hole in 
his windpipe and pierced his left lung. At the time of the assault 
he was apparently in robust health. While it must be conceded that 
it is not impossible that he had inhaled the germ, the coincidence is 
remarkable that the symptoms of pneumonia should develop only 
after the stabbing, and at about the time they would be expected to 
develop had the germ been introduced into the lung on the blade of 
defendant's knife. The fact that the disease attacked the wounded 
lung only is entitled to weight, as is also the absence t>f the chill 
and the feeling of lassitude which are ordinarily the preliminary 
symptoms when the germ is inhaled. 



Johnson Grass on "Contiguous" Land. — A contention that land sep- 
arated from a railroad right of way by a parallel public road which 
was condemned from the landowner was not contiguous to the right 
of way, within the meaning of a statute permitting recovery by con- 
tiguous landowners from railroad companies permitting Johnson 
grass to mature on its land, was held unsound, as the fee of the 
public road still remained in the landowner. Judge Rice of the Court 
of Civil Appeals of Texas, in International & G. N. R. Co. v. Boles, 
161 Southwestern Reporter, 914, in a very interesting discussion, in 
part saying: "The writer, however, speaking for himself only, is also 
inclined to the view that appellee's tract of land in contemplation of 
this statute was contiguous to appellant's right of way, irrespective 
of whether or not he owned the fee to the strip of land over which 
this public road ran. While it is true, as contended by appellant, 
that in its literal sense the word 'contiguous' means adjacent, touch- 
ing, near, adjoining, etc., still, in a broader sense, the one in which 
the word was probably used in the statute, appellee's was contiguous 
to the railway right of way, since it was only separated therefrom by 
the public road. This law must be construed with reference to the 
purpose the Legislature evidently had in view in its enactment, that 
of protecting land lying along or adjacent to railroad tracks from 
being injured by reason of the spread of Johnson grass which might 
be permitted to mature on the right of ways. Throughout the ag- 
ricultural districts of this state prior to the enactment of the statute 
in question, railway companies had been the cause of Johnson grass 
spreading to adjacent tracts of land, through which they ran, to the 
detriment of the landowners. This statute was intended to remedy 
this growing evil by requiring them, under penalty, to prevent such 
grass from going to seed upon their right of ways, and this pur- 
pose must be considered in construing it. Surely it must have been, 
intended to protect those who came within the spirit, as well as 
within the letter, of the statute." 



